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7.2.4.requiring a minimum period of leave every 12 months to reduce leave liabilities
7.2.5.limiting access to ‘top up’ sick leave
7.2.6.reduced accrual of feave during unpaid sick leave
- 7.2.7 limiting access to transferred employees compensation payments
7.2.8.call backs within 4 hour periods not to attract additional payment
7.2.8.higher duties allowances only paid after a minimum of 5 days acting
7.210. reducfion in the accrugl of maximum rostered days off
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7.3.Employee refated cost savings should not include:
7.3.1.productivity improvements which da not result in employes refated cost savings

7.3.2.savings which the agency has already nominated as part of its efficiency dividend or
other whole of government savings measures

7.3.3.savings that were realised prior to the commencement of this palicy or during the
period covered by an industrial instrument made prior to the commencement of this
palicy

1.3.4.revenus increases
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7.3.5.eniorcement of existing provisions in industrial instruments and policies, which
agencies can implement without agreement

7.3.6.an agency refom process that is unrelated to employee related cost savings and in
relation to which the warkforce has undertaken to provide its cooperation

7.3.7.the avoidance of future costs which have nat been formally budgeted

7.3.8.whole of government policy or legislative change introduced autside of a bargaining
process

7.3.8.0ffice relocations.

7.4.A decision to discontinue a service should generally not be counted as an employes related
cost saving measre except in 8o far as it wil require additional productivity and skills from
the remaining employees.

7.5.A component of savings from investments in new technclogy should be refained by the
agency or used as a contrbution towards efficiency dividends, A porfion of savings from the
nvestment in new technology may be included for the purpose of increases in remuneration
or other conditions of employment when:

2ohe

7.5.1.1¢ results in a saving in employee related costs
1.5.2.requires a significant change in work practice or skills, and

7.5.3.an agency has retained an appropriate share of the benefits taking inta account the
cost and risk of the investment decision.

8. Process fo Negotiate Wages and Conditions

8.1.Agencies must consult the Wages Policy Taskforce on any proposal that may result in
’_ mi rifns of employment — including agreements
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negotiated under clause 10 of the Crown Employees (Public Service Conditions of
Employment) Award 2009 or any successor award — prior to commencing negotiations.

,.' | 8.2.The Wages Policy Taskforce is convened by the Department of Premier and Cabinet ('DPCY)
- and includes representatives of NSW Treasury, the Depariment of Finance and Services and
| ! the Public Service Commission (when established),

i Develop a bargaining agenda

1 8.3. Agencies must contact DPC & months prier to the expiry of an indusliial instrument, The
h Wages Policy Taskforce will assist the agency to develop its bargaining parameters.

)
4 _ Agencies will appropriately resoUrce the Taskforce,
i} ¥ i 8.4.Agencies covered by sector wide instruments will be consulted by DPG in respect of cross
3 agency reforms.
i ’ % 8.5.The Gavernment may Identify priority areas of reform that agencies may be required to
3

' include in their bargaining parameters. Agencies must also consider any other priority areas
i of reform within their arganisation.

o i Galn approval of bargaining parameters
g 8.6.Bargaining parameters must be approved by the Wages Policy Taskforce or the Expenditure

Review Committee 3 months prior to the expiry of the current industrial instrument and before
[k an offer is made.

8.7.The approval process involves the following steps:
i ﬁ l 8.7.1.The Wages Policy Taskforce reviews the proposed bargaining parameters.

] 8.7.2.Where the proposed bargaining parameters are consistent with the policy and
3§ government pricrities and any proposad increases to retuneration or other conditions
il | of employment are ug to 2.5 per cent per annum, the Wages Policy Taskforce may

: approve the bargaining parameters, The Taskforce will report to the Expenditure
Review Committee on the proposed offer.

E 8.7.3.Where the proposed bargaining parameters are consistent with the policy and
govemnment priorities and any propased increases {0 retuneration or other conditions
of employment are greater than 2.5 per cent per annum, following consideration by the
Wages Policy Taskforce, the agency's portfolio Minister submits the parameters to the
A Expenditure Review Committee for approval. '

; 8.7.4.When submitting the bargaining parameters to aithier the Wages Policy Taskiorce or

; ] the Expenditure Review Committee, the agency must provide detafls of proposed
changes to wages and conditions of employment, reform measures and cost savings,
l‘ ’ as well as a proposed negofiating strategy. Details of proposed employee related cost
, | savings measures must include;

8.7.4.1. advice on how the delivery of each of the employes related cost savings will he
i | quantified and reported

S

' 8.7.4.2. a manitoring plan proposing the process and time frame for assessing the

L delivery of each of the employee related cost savings measures and identifying
. ii] ! the payment strategy, noting that some savings may be realised before others
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8.74.3. evidence that the proposed employee related cost savings are separate to
measures already committed as part of efficiency dividends or other whole of
Government savings measures

8.7.4.4. a2 workiorce management plan that outlines how the agency's bargaining
parameters align with its overall workforce strategy.

8.7.5.When submitting bargaining parameters to the Expenditure Review Commitiee, the
proposal must be presentad in the form of a Cabinet Minute and must contain a
Financial Impact Statement endorsed hy NSW Treasury.

8.8.Wher considering bargaining parameters, the Wages Policy Taskforce and Expenditure
Review Committee will consider whole of Govemment implications and potential flow on
impacts across the public sector.

8.9. The Expenditure Review Committee may require agencies fo prepare an additional business
case to support the quantum of any proposed increass.
Negotiation principles

8.10.  Foltowing Wages Policy Taskforce or Expenditure Review Committee approval of
bargaining parameters, an agency may commence negotiations in accardance with the
approved paramelers. ‘
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8.11.  Agencies should approach negotiations in a cooperative and problem solving manner,
focussing on comman interests, objectives and long term gains for stakeholders, All parties
are exgected to behave in an open manner, with integrity and honesty.

8.12.  Agencies should ensure appropriate communication with their employees and other
relevant parties regarding their bargaining agenda, the negotiating rocess and cutcomes.

8.13. Inappropriate cases, DPC will provide assistance with negotiafions.
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Reporito the Wages Policy Taskiarcs prior to finaf agreement

!
1

8.14. The agency must keep the Wages Policy Taskforce informed of progress of the
negotiations and provide detalls of any seftlement proposat to the Wages Policy Taskforce
prior to making any final offer.
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8.15.  Anagency may seffle an industrial instrument within bargaining parameters approved by
' the Wages Policy Taskforce or the Expenditure Review Committee, in consultation with DRC.
For settlement proposals outside of previously approved parameters, the agency is required
fo submit a further formal request fo Expenditure Revisw Committes for approval.

Formalise the industrial instrument

8.16. Before finalising negofiations and before filing an industrial instrument (or consenting to
its filing) far approval, agencies must advise DPC of the outcome of the negotiations or offers
tmade fo public sector employaes or other relevant parfies and provide it with a final copy of
the propfosed industrial instrument and identified employee related cost savings meastres for
approval,

Monttoring, reviewing and verifving cost savings measures

8.17. Appropriate consultation with the workforce in relation to the implementation of the
agreed reform measures should take place during the life of the industrial insttument to
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ensure the successful implementation of the measures and the achievement of the
associated employee related cost savings.

8.18.  Agencies will be required to report fo the Wages Palicy Taskforce on progress towards
the achievement of employee refated cost savings and implementation of reform measures,
3¢ set outin the agency's monitoring plans, and o seek authorisation for the payment of
increases to remuneration or other conditions of employment based on those achieved
savings. This process should generally occur at legst 2 months ptior to the date of any
scheduled increase,

8.19.  Once the Wages Poficy Taskforce has verified that the employee related cost savings
have been achieved, payment of any scheduled increases to remuneration or other
conditions of employment dependent on those savings is to be authorised by the date
specified in the industeial instrument,

8.20.  In the event that authorisation to pay a scheduled increase is not granted, the agency is
required to notify the relevant parfies. In the event the relevant parties do not accept the
decision not to pay the scheduled increase the matter may be referred for resolution to the
IRC.

8.21.  NSW Treasury will provide the Expenditure Review Committee with periodic reports on
agency progress on the achievement of employee related cost savings and the
implementation of reforms,
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IN THE ADMINISTRATIVE DECISIONS TRIBUNAL ) .
GENERAL DIVISION ' ) No. 123306
SYDNEY REGISTRY )

BETWEEN:
NSW FIRE BRIGADE EMPLOYEES® UNION

Applicant
AND:

FIRE AND RESCUE NSW

Respondent

EXHIBIT “B”

This is exhibit "B" to the affidavit of Darren Husdell sworn on 4 April 2013.
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Owvertime blow out a sham

The jdiotic KPI pressure ganges on the Depariment’s intranelsile are a good metaphor for the silliness
affeting FRNSW generally these days. The annual overtime budget for 2012/12 is facing huge overfuns
nok because of increased staif absences ((he opposite applies) or even'increased operations, but because
it was set so pathetically low al §10M thai it was never going o be met. Compare it with previous years;

Financial Year Perm & Retd total spand Overtime spend Dvertime as % of total
9200 31679 M 517.7M 10.5 %o
oo/ol - $173.6 M $18.1 M 10.4 %
D102 $181.9 M $18.5 M 107 %
0203 $196.3 M $20,9 W 11.0 %
03/04 82003 M 20,1 M 10.0 %
04/05 §222.6 M F20.1 M 9.0 %
05/06 $2402 M $21.8 M 91 %
Qe/or §2536 M £19.0 M 7.3%
07/08 $271.6 M 5213 M : 7.8 %
08/09 $290.5 M $19.8 M . 6.6 %
05/10 $3075M 174 M 5.5 %
10011 ¢ $316.3 M $24.0M 7.5 %
1112 $3232 M $35.0M 7.7 %
12712 £224,6 M (estimate)} $10.0 M (budgeted) 3.7 %

Since 2000, the arnual spend on frefighter overtime has averaged 8.7% of total fixefighter wages, so bath
the 5 and 10 year irends were falling, not Simbing. The inevitable and self-insposed “overtime blow gut”
in 2012/15 is simply a contrived prop with which tlie Minister and the Department are now ssing to
beal and blame fivefighters in ordex to justfy their irrespensible budget culs.

Community First Responder

The IRC s Justive Staff has scheduled the work value dalermination (the size of any allowance or extra
paymant) {or retained members perfovming Conununity First Responder {(CFR) for hearing on 2 April.
This is not a new issue, having remained a “leave reserved” daim by the Union since the 2008 Awards,

The Union suceessfully argued that there was nothing in O'Fayrell's new IR laws which prevents the IRC
From deterpaining the sfze of any wage increases based on work value, only that the IRC can’t 2ctunlly
moard those increases unless there are offselling savings found elsewhere ko pay for them, The
Department argued that eniployee-yelated cost savings should be found Brst, bul the Union counterad
with fhe obvieus: that you can’t know how much you need Lo find until you've valued the work.

“This case is significant, and believed to be unprecedented in the new world of O'Farrell’'s IR reforms
which were meant to extinguish work value cases altogether. 1t is alse Hinely given the O'Farrell
Goverrmenl's release last month of its “Reform Plan for NSW Ambulance”, which confirms its inteniion
to roll oud first xesponder across the state, and across FRNSW, More o follow.

R

Drarin Sullivan .
President and Acting State Secrotary Friday 18 January 2013
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IN THE ADMINISTRATIVE DECISIONS TRIBUNAL );
GENERAL DIVISION ) No. 123306
SYDNEY REGISTRY )

BETWEEN:
NSW FIRE BRIGADE EMPLOYEES’ UNION

Applicant
AND:

FIRE AND RESCUE NSW

Respondent

EXHIBIT “G”

This is exhibit “C" to the affidavit of Darren Husdell swormn on 4 Aprif 2013.
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Retained Award application

.

SITREP 8/13 reported on the Union's application for 2 new Relained Award following the naminal
expivation on 21 February of the 2011 Award (which nonetheless remains in force witil it is replaced). A
copy of the Union’s 2013 Award application, showing all chaunges from the 2011 Award inred type, can
now be downloaded from the online version of this edition of SITREP,

Membership feedback on our awards is a Hve and ongoing process, wilh all member suggestions over the
preceding 2 yeavs having been laken into consideration by tha Relained Sub-Branch Executive and State
Commitiee of Management in formulaling our 2013 application. I{ a member’s suggeslion has not been
ineluced i our applicagon then it should not be assumed that the suggestion was ignored, but rather that
the RSB Executive and Stale Committee cordd nat, on balance, support it Needless to say we will continue
1o Invite and welcame member comments/sitggestions not ouly throughout the negotiations for this
Award, bul also over the following thrae years hrough to our 2016 Award daim,

The Union’s application is now listed for mention before IRC Vice-President, Justice Walton next Tuesday,
12 March. Much more to follow,

New disciplinary Regs:
Dept abandons agreement, and fairness

The 2011 Awards included an agreement “that negotiations will commence for @ new disciplinary Regulation o
replace the current preliminary and formal inguiry process with a stream{ined process wihich ctherteise yainiains all
existing members’ vights and proteckions, as sef out within the Regulation, FRNSW Standing Orders and the
Awards, The parties agree thai the vew process should be boil simpler and quicker and with this in ming will, where
possible, inchude minfman time frames, aswell ws the cepreity for appeal 10 the Industrinl Relations Commission.”

Brief negotiations in late 2011 Jed nowhere, and nothing more was heard until October 2012 when we
were handed a draft Regulation with a proposed start date of 1 January 2013, The Procedural Guidelines
veferred to irt the proposed Regulation were provided only after fhe Union wrote in November 2012, For
members interested, copies of the both can now be downloaded from the onkine version of this edition of
SITREF but beware « far from being streamlined, the proposed Guidelines are some 60 pages long!

Contrary fo our 2011 agreementi, the proposed Regulation mnd the Guidelines de not maiutain membeps”
existing rights and protections and foy this reason, the Union natifled the Industrial Relations Commniission
of yet another dispute last November, The making of the new Regulation was suspended pending further
concilialion as the result of a recommendation to that effect from IRC President, Justice Boland.

The paxties retwned to the IRC for further conciliation last Friday afterncon. Regreitably, but brue to form,
the Deparbmant wads it clear that itis not prepared to antertain any change and further, thatil now
intended to ram fhe new Regulation through regardless. The Union has until this Friday to notify fhe IRC

President of our intentions. Stay tunad.

Y

Darin Sullivan

Fresident and Acting State Secretary
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IN THE ADMINISTRATIVE DECISIONS TRIBUNAL }
GENERAL DIVISION ) No. 123308
SYDNEY REGISTRY N,

BETWEEN:
NEW FIRE BRIGADE EMPLOYEES® UNION

Applicant
AND:

FIRE AND RESCUE NBW

Respondent

EXHIBIT “D*

This is exhibit “D" fo the affidavit of Darren Husdell sworn on 4 April 2013,
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Pants on fire

Some consant themes have emerged [xom the O'Farrell Gavervument and its apologists in FRNSW senior
management in their defence of anprecedented station closures (YOLing),

One is the “business as usual” invention, with Commissioner Mullins xepeatodly claiming that there is
nothing new about closing fire stations and cutiing the number of available appliances and on-shift
fivefighters, “Tt has been standard practice for aver 100 years” says Mx Mullins. No Commissioner, it
hasn’t, and every single firefighter in the job knows it.

Governument MPs have since been pushing the 100 year angle it their replies to worried constituents, bug
few arg buying. The Labor MP for Masoubra, Michael Daley, made his position clear last week with {his
response to & FRNSW tweet about a job in his frequently TOLed electorate:

9 Jan Fire & Rescue NSW @FireRescueNSW #FRNSW on scone at a unlt #1ire, viesks St,
#Kingsford. 24 ppl evac'd, no injuriss. Fltighters kept fire fo one room - unit belng vented.

g Jan Michael Daley @michaeldaleyMp
BFireRescueNSW well dons, But how many stations closad tenight in our local area, Dally
oceurrence now and disaster waiting to happen

Another invention of Comumissioner Mullins is the assertion that we agreed to TOLing in 2008 in retwsy
for a wage rise. SITREP 45/ 2012 set the record straight on this issue (“The IRC ndled eguinst the Union on
1his question, bul al no time did we concede il point”) however the failure of Mr Mullins, an avid reader of
SITREF, to admit he was wiong and retract those comments has now seen the Premier peddling this
particular fiction to the public via Twitter:

5 Jan Barry Q'Farrell @barryofarrell the question remains why @nswibeu agreed to the practice
in 2008 (when ALP was In office) bul now objects #cheappolitics

5 Jan darinsullivan.net @darinsuliivandg @barryofarrell Since when was an IRG special wage
case handed down by full bench, an agreement @FBEU? You've been misled with fiwrengpolitics

5.Jan Barry O'Farrell @barryofarrell questinn remains unanswered - source is the Fire & Resous
Commissioner - hitpiwaaw.fire.nsw.gov au/news.php?news=2176 ..,

5 Jan darinsullivan.net @darinsu[ﬁvaﬁos @barryofarrell -Fve answered your 'quesﬁon sir, your
info from ihe #FRNSW Commissioner is wrong. @FBEU @NSWFBEU did NOT agres {o closures

We invite Commissioner Mullins to retracs those commants and correct the Premier before he misleads
Pavliament.

And ahmost on cue, lest the Minister feel left oul, came this corker in Saturday’s Daily Telegraph:
A spokesman fir Fmergency Services Minister Mike Gallucher said: "Therc bay not been §70 miflion in cuts to the
FRNSW budger. In foct, the FRNSH budgel grew by $9 million last year,”

Pexhaps someone should tell Commuissioney Mullins, who back on 15 fune 2012 wrote to {he Union
condirming “that FRNSIW murst work witlin its allocated budget, which over a four year perfod will be
progressively reduced by a total of about $70 million.”
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Flexible A/L and A/L Conversion trials under review

In Ordexs 2006/ 27 confirmed our agreement lo trial, fitsily, an avrangement wherely permanent
members could elecl 1o convert some of their annual leave to consolidated leave and secondly, now-
rosterec and fexible annual leave for Operational Suppert members. These arrangements, which
operate oulside of the Award only by mutual consant, were until recently suppoxted by both partes,

Notany maore.

The DepartmentJastmonth varied and published new Annual Leava Conversion arcangements without
oy consent, and for the first tie closed sections such as Education & Training over the Christmas/ New
Year perfod and directed many Op Support members to take forced Annual Leave. Neither of these
developments were contewmplated by the Union in 2006 and neither is considered acceptable now.

The Union’s State Commitlee of Managesient will now decide whether either ar both brials showld be
terminated, and the Award enlorced, when it meets on 1 February. Interested members ave encouraged
to conlact youy elected officials to convey your thoughts on thase jssues prior ta this m seling. .

New “Dad and Pariner Pay” (DAPP)

SITREP 14/2012 reported on the Gillard Government's amendments to the Paid Parental Leave
legislation to provide for paid Dad and Partner Pay (DAPP) for up to lwo weeks. These new payments,
which are made by the Commanwealth Govenunent, not FRNSW, ook effect on 1 January 2013 and are
setat the federal minimum wage (currently $806.40 per week).

This payment is in addition to members’ existing Award entiflements under Clause 21 of the Permanent
Award and Clause 14 of the Relained Award whereby new fathers ave eniitled to one week’s Pa ternity
Leave zt full pay OR two weeks al half pay from the date of the birth, and up to 51 weeks of unpaid
paternity leave (or 50 weeks if you take two weels of paid Paternity Leave at half pay).

Eligible members are entitied fo DAPP any (ime in the first year afier your child's birth or adoplion. You
need to be on loave, either pasd or unpaid, during your DAPP paiod (up o tivo weeks). You ean choose
when your RAFP period will start. It can starkfrom the day your child is bom o7 ad eprbed, or it cow gtart
Iater, bt for the full iwo wecks pay it must start within 50 weeks of your child’s bivth or adoption.

By way of example, an eligible Qualified Firefig

hier on $7,344.42 per week who elecis to lake two weeks

of paid Paternity Leave at half pay at $672.21 per week is now also entified 1o two weeks of DAPP at

$606.40 per wiek, thereby boostin

g his Paternity Leave pay to $1,276.61, ar only $65.81 less per week

than his ordinary pay. Alternatively, this member conld now take a full month off work on $2,557,22
(§1324.42 from FRNSW in paid Palernily Leave and §1,212.80 in DAPP from the Commonwealih),

Members should contact an Indusirial Officer at the Union office for fuwrther advice and assistance.

Darin Sullivan
President and Acling Siate Secretary
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IN THE ADMINISTRATIVE DECISIONS TRIBUNAL DEGISIONS TRIBUN

GENERAL DIVISION No, 123306
SYDNEY REGISTRY

LR PR —

BETWElEN:
FIRE BRIGADE EMPLOYEES’ UNION OF NEW SOUTH WALES
Applicant
AND:

FIRE AND RESCUE NSW

Respondent
AFFIDAVIT

On 4 April 2013, 1, Adam Summons, Chief Financial Officer, Fire and Rescue
NSW of Level 10, 227 Elizabeth Street, Sydney NSW 2000 say on oath:

1 This affidavit made by me accurately sets out the evidence that |
would be prepared, if necessary, fo give in courf as & witness.

2 The affidavit is true to the best of my knowledge and belief and |
make it knowing that, if it is tendered in evidence, | will be liable to
prosecution if | have wifully stated in It anything ! know to be false or
da not believe to be true,

FRNSW

3 | joined Fire and Rescue NSW (FRNSW) in 2011 and currently hold
the position of Chief Financial Officer. The duties and responsibilities
of my posiiion include financial strategy, accounting operations,
financial and management accounting and financial systems for
FRNSW.

4 FRNSW 1s also regulated by the Public Finance and Audit Act 1983.
Under that Act, FRNSW is required to be accourtahle and to use

public monies efficiently and effectively.
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5 Through my role with FRNSW, | am aware of the existence of the
Fire Brigade Employees’ Union of New South Wales (FBEU) and
understand that most, if not all, fire fighters employed by FRNSW
are members of the FBEU,

8 I am a member of the Execuiive Leadership Team (ELT) within
FRNSW which comprises the Commissioner, Deputy Chief
Executive, Deputy Commissioner and other Executive Directors. The
ELT advises the Commissioner on seifing sirategic direction,
monitors  organisational performance and makes decisions on
planning and allocation of resourcas.

FBEU’s application for access to government infarmation

7 | understand that the FBEU made an application under the
Government Information (Public Accéss) Act 2009 (GIPA Act) to
FRNSW for access to governiment information relating to FRNSW's
possible strategies o meet the NSW Government labour expenses
cap, including but not limited to the temporary off line policy (TOL
Policy).

8 I also understand that in September 2012, FRNSW released some
documents in full to the FBEU in response to the access application.
t am-also aware that FRNSW has released other documents to ihe
FBEU in part and has refused io release a number of other
documents.

g | am also aware that FRNSW has subsequently released a number
' of decuments to the FBEU that were pravigusly withheld,

10 What | understand to be Documents 38, 40 and 60 of the Schedule
of Documents which FRNSW attached to its Nofice of Decision in
Septernber 2012 inciude:

(a)  Document 38 — Emalil concerning budget strategies from
Barren Husdell, Director of Human Resources at
FRNSW, to the ELT dated 15 June 2012.

(b} Document 40 ~ Briefing o ihe Minister for Palice and
Emergency Services dated 9 July 2012 with respect to
budget implemenitation siraiegy.

(¢)  Document 60 — Email from me to the ELT dated 24 July -
2012,

11 Documnents 38, 40 and 60 have not, to date, been provided fo the
‘FBEU because there are overriding public interest considerations
against disclosure of the information i those documents.

37549628 2
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Deliberative process - item 1(g) in the Table to section 14, and
Prejudice legitimate business, commercial, professional or
financial interests: ifem 4{d) in the Table to section 14

Documents 38 and 40 address the budget strategy of FRNSW.
Document 60 was prepared in draft form fo scope potential
opporfunities available in July 2012 that may address the savings
requirements imposed by the infroduction. of the Labour Expense
Cap by the NSW Government.

Treasury Circular NSW TC 13/03 “Budget Controls — Labour
Expense Cap” require$ all general government agencies 1o manage
their budget and forward estimates within the Labour Expense Cap.
Annexed fo this affidavit as Attachment A is a copy of Treasury
Circular N8W TG 13/03.

FRNSW s involved in a contimfing internal defiberative process
regarding the implementation of strategies to achieve budget
savings and to identify potential options for such savings, whether
such measures are ultimately implemented or not. The information in
Document 60 directly concems ‘these ongoing deliberative
processes within FRNSW.

For example, the attachment to the email in Document 60 contains a
nutnber ‘of potential budget savings strategies along with
assessments of the financlal returns, feasibility, and industrial risks
associated with each potential strategy or measure.

These measures were identified as part of FRNSW's response fo
the NSW Government’s Labour Expense Cap requirements and
canvass a very broad range of options, some which were assessed
as more feasible than others for a broad range of reasons.

In my opinion, disclosure of the information in Documents 38, 40 and
60 would have a significant prejudicial impact on FRNSW's ability to
frankly canvass its potential options for budget savings and its ability
of FRNSW to make effeciive financial decisions in rélation to ths
management of the organisation if potential budget savings
strategies are effectively foreclosed by action or lobbying by the
FBEU, or by other sources of political pressure.

Prejudice the effective exercise of an agency's functions: item
1(f} of the Table to section 14

FRNSW must comply with the directions and policles of the NSW
Government concerning the management of services and
expenditure within and by the agency.

3
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12 FRNSW s a general government agency and as such is .
accountable to the Expenditure Review Committee of Cabinet and
NSW Treasury for budget performance. Treasury Circular NSW TC
12/08 "Budgst Conirols — Net Cost of Services (TC 12/08) requires
all general government agencies te manage budgets within net cost
of service limits with no tolerance limis.

20  The disclosure of the information could reasonably be likely to result
in the FBEU taking industrial action in response lo any measures
with which it disagrees, regardless of the potential impact on its
members which may even Include preserving jobs,

21 This would in turn have a materially adverse impact upon FRNSW's
_ability to provide the services required of it fo the citizens of NSW.

22 Any measures fo be faken by FRNSW fo meet its financial’
management obligations require extensive intemal planning,
investment and negotiation prior to engaging with external
stakeholders. FRNSW needs 1o be able to conduct its business in
delivering this strategy in a way that does not prejudice the effective
exercise of its functions. ' '

!
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| meke this affidavit on oath conscientiously beligving the same to be frue, and by
virtue of {he provisions of the Catfis Act 1900,

Sworn at; Level 10, 277 Elizabeih Street, Sydney an Thursday, 4 April 2013

V\“ sres v [Signature of Adam Surmmons]

in the presence of an authorised withess, who states: |, Michae/l Nafer, a soficitor of
ihe Supreme Court of NSW with a current practicing certificate, cerify the following
matters concerning the making of this affidavit by the person who made it: [* please
cross out any text that does not apply]

1 *| saw the face of the person OR-Hdidnetssethe-face ofthe porsen—.

H SICyuata L M e Al Al Vs alla T S AR-SatisHEt-tRas

2 Abaveknovwathaparsonfor atleast 12-menths—0OR ¥l have not known the
person for at least 12 months, but | have confirmed the person’s identity using
an identification document and the document i relied on was

-3 cmclbf/(&(@gdescnbe Hentification doctment refied onf
\

4 April 2013

signature of Michael Najem]

Filed By: Sparke Helmore Lawyers
Level 16, 321 Keni Street
Sydney NSW 2000

© On behalf of; Respondent

37549628 2
- 5

99/G d 665C €186 219+ << £Q7LECZ6 2 19+ lay

§2:80 S0-%0-€LoZ



IN THE ADMINISTRATIVE DECISIONS TRIBUNAL )
GENERAL DIVISION )} No. 123306
SYDNEY REGISTRY )y

BETWEEN:
NSW FIRE BRIGADE EMPLOYEES’ UNION

Applicant
AND:

FIRE AND RESCUE N8W

Respondent

EXHIBIT “A”

This is exhibit “A” to the affidavit of Adam Summons sworn on 4 April 2013.

GZMGZT\37620107\1
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ﬁiﬁézﬁ The Treasury Circular
S NSW TG 13/03

sovemwent | | Feasu ry ‘ 16 March 2043

Budget Controls — Labour Expense Cap

All general government agencies and selected public trading enterprises are
required to manage their budget and forward estimates within a Labour
Expense Cap. This Treasury Circular updates the previous Treasury Circular
1214 Budget Controls — Labour Expense Cap by articulating the criteria under
which the Labour Expense Cap can be adjusted.

Summary;

This Circular replaces and updates Treasury Circular 12/14, Budget Gontrols — Labour Expense Cap.
{t provides further delails of the circumstances under which the Labour Expense Cap may be
adjusted.

The Labour Expense Cap:

+ places a ceiling on the fotal of employee related and confractor expenses (excluding
consuliants) that can be incurred in any year

~ appliss to the budget year and each forward estimate year
« applies to all general government agencies and selected public trading enterprises,

The Coardinaling Minister of a elusier, supported by the Diractor-General of the principal depariment,
is required to!

+ ensure that the Labour Expense Cap for each agency within a cluster is mamaged within limits
for thal agency

« meet any additional expenditure needs in any agency by reprfori’cnsmg the Labour Expense
Cap between agencies In a cluster,

The primary means for adjusting the Labour Expense Cap is through the Budget process. The
approval of the Treasurer must be sought for any proposed increase in Labour Expense Cap for the
cluster in aggregate except in the circumstances ouffined in this circular,

For general government agencies, the Labour Expense Cap Is in addition to net cost of sen‘/lces
controls outlined in Treasury Circular NSWTC 12/08 Budget Controls — Nef Cost of Services.

Mark Ronsisvalle
For Secretary

Further Information: Your Ageney's Treasury Analyst
NSW Treasury wehsite!  www.ireasury.nsw.gov.au

Governor Macquarie Tower, 1 Fasrer Place, Sydney 2000, Phone: {02) 9228 4426, Fax: (02) 9221 7020
Promoling Stale resource management fo achieve a sironger NSW economy and better public services
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Budget Confrols — Labour Expense Cap

1. Backgreund

The introduction of the Labour Expense Cap supports tighter fiscat conirof necessary during a period
of subdued revenue growth. This circular adds lo the existing net cost of services control framework
and is consistent with the Government's sommitment fo devolve finaneial management
responsibilities for clusters fo Coordinating Ministers and the Direclors-General of principal
departments. _

This Circtifar Is o be considered in conjunction with Treasury Circular 12/08 Budget Controls — Net
Cuast of Services,

2. Labour Expense Cap

Al general government agencies (as shown In Budget Paper 3} must operate within an approved '
Labour Expense Cap. |n addition, selected public trading enterprises must also operate within their
approved Labour Expense Cap.

The Labour Expense Cap comprises total emploves related expenses as well as expenditure on
contractors {excluding consuitanis).

3. Setting Labour.Expense Cap Limils in the Budget Process

The Labour Expense Cap was approved by Expenditure Review Committee of Cabinet and is a key -

additional budget confrol measure Infroduced in the 2012-13 Budget, The cap limils employes

related and contractor expenses (excluding consultants) cross general government sector agencies
- as well as selacted public trading enterprises.

The Govarnment has decided not to mandate the specific method for achieving empleyee savings.
This provides Directors-General and agency CEOs the flexibility to develop and implement workforce
strategies appropriate for the services being delivered. Sirategies to meet the Labour Expense Cap
incluge:

+ improving efficiency of staffing arrangements to befier manage overtirne
» reviewlng current contracting levels, needs and arrangements

« applying more rigorous job evaluation processes fo ensure jobs are properly graded to curb
‘Yrade creep’

+ improving workforce management by reducing stafiing through natural atérkion and
retirernents

« improving the alignment of staif resourcing with work demands, which may include increasing
temporary, patt time andfor casual staii for peak workload periods.

As noted In the Budget announcements, teachers in schools, swomn police officers and nurses in
hospitals will not be impacted by the Labour Expense Cap although ongoing efiiciencies will continue
to apply as normal in these areas, .

NSWTC 13/03 Budget Controls — Labour Expense Cap
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4, Adjusiments to the Labour Expense Cap

Adjustments to the Lahour Expense Cap for the cluster in aggregate, and the individual agencies
within the cluster, will normally only be considered annually as part of the Budget process.

Manaying expendifura pressures within clusters

Clusters are expected to manage their employae related and contractor costs (exciuding consultanis)
within the Labour Expense Cap established in the Budget process. Any additional expenditure heeds
and cost pressures sheuld nomally be ranaged through re-prieritisation within the cluster,

The principal department must write {o Treasury fo advise that the Coordinating Minister has
exercised the discretion to reallocate the Labour Expense Cap between agencies in the cluster,
providing details (including reasons) for the change, concurrently with the submission of monthly
monitoring data.

Net Cost of Services

Treasury Circular NSWTG 12/08, Budget Conirols — Net Cost of Services, requires clusters to siriotly

" manage within a nef cost of-services control and approvals to exceed this controi will be granted in
exceptional circumstances only. Where such an approval is given, it will incorporate the necessary
approved adjustment to the Labour Expense Cap.

Funding for Redundancy Payments

Treasury Circular NSWTG 12/01, Funding for Redundancy Payments, detalls arrangements to assist
agencles tmeet the speciiic one-off costs assoclated with redundancies, The approval process under
these amangements will include approval fo adjust the Labour Expense Cap to accommodate the
payment of redundancies from the grants provided by the Crown.

Other adfustments o the Labour Expense Cap

The purpose of the Labour Expense Cap is {0 constrain growth in labour expenses without impacting
efficient service delivery. In limited circumstances, an adjusiment to the Labour Expense Gap may be
necessary 10 suppart efficient service delivery, for example to manage the impact on labourrelated
expenses of volatility of third parly revenue sources, In such circumstances, the Principal
Depariment in the cluster should request approval for an adjusiment from Treaswy. [n the case of
third parly revenue sourees, it can gerierally be assumed that an adjustment will be approved
provided if ii does not increase Neat Cost of Services and does not result in an ongoing underlying
increass in labour-related expenses.

5. Carrying forward any unused Labour Expense Cap
in appropriate circumstances and subject fo approval, any unspent Labour Expense Cap may be
carried sorward from the current financial year to a future financial year.

The criteria for oarrying forward any unspent Labour Expense Cap is the same as outlined in
Treasury Circutar NSWTG 12/08, Budgsf Controls — Net Cost of Services.
8. Commonwealth National Agreements and National Parfnerships

Whera the extent of Commonwealth funding through National Agreements and Natianal Partnerships
Is modified, Treasury will dutomafically adjust the Labour Expense Cap by an appropriate amount,

7. Further information

i you require further information or have any queries on this circular, plezse contact the Treasury
anelyst for your agency,

NSWTC 13/03 Budget Controls - Labour Expense Cap
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